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REMARKS. 

This plication has been reviewed in" light of the Office Action dated February 12, 2004. 

1-40 are peDdingin the appHcatioiL Cl^ 10 and 15>32 are withdrawn. Claims 1, 33 and 
38 are amended in a manner that Applicants beHeve overcome the rejections in the Office Action. 
Support for the amendments can be foimd thiougliout the specification and figures of the present 
disclosure and recite aspects of I3ic disclosnre that Applicants axe believed to be entitled. 
Applicants submit that no new matter or issues are.introduced by th? amendments. 

Initially, the Exaxnincr requests amendment of the specification to iaclnde specific 
reference to earlier filed applications. The present ^plication is amended to reflect continnation 
and priority claims to these earlier filed applications to receive the cotresponding priority benefit. 

in the Office Action, claims 1-6. 9 and 10-14 .were' rejected under 35 U.S.C. § 102(b) 
over U.S. Patent No. 5,823,997 to Thorae (Thome ^997). However, it is respectfully submitted 
that amended independent claim 1, claims 2-6 and 9-14 depending therefrom (although claim 10 is 
withdrawn fi:om consideration), clearly and patentably distinguish over the Thome '997 patent. 

Refening to FIGURES 9 and 10, -Sie Thome '997 patent discloses a shroud 140 having a 
distal part 170: (col. 7. lines 39-^7). Part 170 is rotated such that a sapcrior face 206, located at 
' the fi-ee distal end of part 170. i's diatally disposed relative to a needle tip 44. (col. 8. lines 8-10 
and 20-23). Li contrast, amended claim 1 of the present /application recites "[a] safety shield 
apparatus comprising: a needle having a distal portion and a proximal portion; and a shield 
mcluding at least one elongated part, the shield having a proximal .end mounted with the 
proximal portion of the needle and a distal end mounted with a planar contact surface, the planar 
contact aurfece includmg a needle linear-bearing that sHdably facilitates movement of the needle 
relative to the shield, the shield being extensible between a retracted position and an extended 
position via fixed positioning of the planar contact surface relative to movement of the shield." 

The Thome '997 patent in no way discloses or suggests structure as recited in amended 
claim 1. The Thome \997 patent does not disclose, inter alia, a safety shield having a distal end 
mounted with "a planar contact surface, the planar contact surface mcluding a needle linear 
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beaimg that slidably faciHtates moveineat of the needle relative to the shield, the shield being 
extensible between a retracted position and an Extended position via fixed positioning of the 
planar contact surface relative to movement of the shield. Rather, the TTiome ^997 patent shows 
a'free distal face that does not facilitate slidable movement of the needle. One of the advantages of 
Applicant's claimed configuration is the prevention of imdesiredreboimd or jerking motion dnimg 
extension of the shield. * 

Because of the above distinctions, it is respectfully submitted that amended independent 
claim 1, claims 2-6 and 9-14 depending therefrom are patentable and not obvions over the Thome 
*997 patent. Reconsideration and withdrawal of the rejection is respectfully requested. 

In the Oiffice Action, claims 1-3, 5-9, 11-14 and 33-40 were rejected under 35 U-S.C. § 
102(e) over U.S. Patent No. 5,997.504 to Bell (BeU ^504). However, it is respectfuUy submitted 
tihat amended independent- claim 1, claims 2. 3, 5-9, 11-14 depending therefrom, amended 
independent claim 33, claims 34-37 depending therefrom, amended independent claim 38 and 
claims 39-40 depending therefrom, clearly and patentably distinguish over the Bell ^504 patent. 

Referring to FIGS. 4A,-11 and 12A-12G, the Bell ;504 patent discloses an assembly base 
120, coupled to a needle assembly 104. such that a needle 16 extends through an open space 
• defined by an aperture lim 131. (col. 12, lines 34-40). - An- exterior housing 28 facilitates sHding 
motion of needle assembly 104 via lateral slots 42. (col. 12. hnes 27-32). In contrast, amended 
claim 1 of the present appHcation is recited above. Amended claim 33 of the present appHcation 
recites, inter alia, "[a] Safety shield comprising.. .a shield including... a distal end mounted with 
a planar contact surface, the planar contact surface including a needle linear bearing that slidably 
faciUtates movement of the needle relative to the shield, the shield being extraisible between a 
retracted position and an extended position via fixed positioning of the planar contact surface 
relative to movement of the shield." Amended claim 38 recites, inter alia, "[a] safety shield 
comprising... a shield means... having a planar body contacting surface, tbe planar body 
contacting surface including a needle linear bearing that sUdably facilitates movement of the 
needle relative to the shield via fixed poaitiomng of the planar contact surface relative to 
movement of the shield.** 
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The Bell '504 patent in no way discloses or suggests structure as recited in amended claims 
1, 33 and 38. The Bell '504' patent does not disclose, inter alia, a safety shield having a distal • 
end mounted with a planar contact surface, the planar contact surface including a needle linear 
beaiing that sHdabiy facilitates movement of the needle relative to the shield, the shield being 
extensible between a retracted position and an extended position via fixed positioning of the 
planar contact surface relative to movement of the shield. Rather, the Bell ^504 patent shows a . 
base Tim that defines an open space adjacent to the needle; the base rim does Dot fadfitate slidable 
movement of the needle. 

Because of the above distinctions, it is iespectfuUy submitted that amended independent 
claim 1, claims 2, 3, 5-9, 11-14 depending therefrom, amended indq)endent claim 33, claims 34-37 
depending therefrom, amended independent claim 38 and claims 39-40 depending therefrom axe 
patentable and not obvious over the Bell '504 patent. Reconsideration and withdrawal of the 
rejections are respectfully requested. 

In view of the foregoing amendments and remarks, it is respectfully submitted that claims 1- 
40 prcscndy pending in the application are beheved to be m condition for allowance andpatentably 
distinguish over the art of record- An early notice thcreofis earnestly solicited, 

If the Examiaer should have any questions concerning this communication or feels that.an 
• mterview would be helpM. the Examiner is requested to "caH the Apphcants' undereigned attorney. 
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Please charge any deficiency as well as any other fee(s) which may become due at any 
time during the pendency of this appHcation, or credit any overpayment of sncli fee(3) to Deposit 
Account No. 50-0369 . Also, in the event any extensions of time for responding are required for 
the pending application(s), please treat this paper as a'petition to extend the time as required and 
charge Deposit Account No . 50-036$ therefor. 



Respectfully submitted, 



Dated: 




MaikS. Leonardo 
Reg. No. 41,433 
Customer No. 21710 
Attorney for Applicants 
Brown Rtidnick Berlack Israels LLP 
One Financial Center 
Boston, MA 02111 
Tel: 617-856-8145 
Fax: 617-856-S201 



H095413 ^1 -leonannS -20518/82 



PAGE f 1)11 1 ' lO) AT 11l!i2m 1 1 :57:49 AH paslem Slaiiianl TIM] ■ 



